GORDON  BROWN  IS  INNOCENT

Gordon Brown,

In testimony under oath,

Alerted the world to the theft of Namibia’s diamonds under apartheid.

His honesty cost him his livelyhood and reputation when he was falsely accused by De Beers/Anglo American security and the Namibian Diamond Police of illicit diamond buying and wrongfully convicted in a Namibian court in proceedings which violated international standards of due process
Help obtain justice for

Gordon Brown

Gordon Brown has been the victim of a twenty-year long campaign of harassment, intimidation and conspiracy to pervert the course of justice.

He has been repeatedly attacked for telling the truth about the corporate malpractices he observed inside the world’s most powerful mining transnational, Anglo American – De Beers and its Namibian subsidiary CDM (Pty.) Ltd.
This vindictive campaign has gone on long enough and we urge you to help bring it to an end.

By supporting his quest for justice and keeping a watching brief you can prevent any further punishment of an innocent man and also protect from victimisation the witnesses who clear his name.

GORDON BROWN IS INNOCENT:

THE PROOF.

In sentencing Gordon Brown to five years in prison,

Judge Nic Hannah stated in the Namibian High Court :

“The mainstay of the prosecution case was Mr JE Dawid who in April 1993 was a sergeant in the Diamond Branch of the Namibian Police …. He has since left the police and is now employed as an assistant security officer by CDM (Pty) Ltd…

“… having considered the evidence as a whole I am satisfied beyond reasonable doubt that the trap was conducted substantially on the lines described by Dawid..”

Gordon Brown’s lawyers are now in possession of the sworn confession of Joseph Eben Dawid given on oath in Namibia before a legal practitioner and commissioner of oaths

In this Dawid admits that he committed perjury and worked with others in the Diamond and Gold Branch of the Police and the Anglo American-De Beers CDM security division to frame Gordon Brown.

In the sworn statement he states unequivocally

“I regret that van Zyl and Brown were convicted in the High Court of Namibia on the basis of our untruthful evidence.”

Signed, Joseph Eben Dawid.

In other words Gordon Brown is innocent.

1.  Dismissal for criticising mining policy
The story of the persecution and intimidation of Gordon Brown by one of the world’s most powerful mining transnationals, Anglo American-De Beers, begins in 1982 with a judicial inquiry into corruption and poor governance in Namibia, headed by a South African Supreme Court Judge P.W. Thirion.

Namibia at that time had been denied its independence for six decades and was governed, if that is the word, on strict apartheid lines as a “province” of racist South Africa.

A principal reason for the continued illegal occupation of the country by the South African state was the range of powerful business and political insiders who were making fortunes from that illegal occupation and from their share in the improper “ownership” of its richest resource, the immensely rich Atlantic beach gem diamonds of the Sperrgebeit or Forbidden Zone.

Born and raised in Scotland, and still a citizen of the United Kingdom, Gordon Brown started work on these Atlantic beaches as a twenty year-old in 1968. Because of his competence, democratic instincts and ease with people of any race, class or colour he was later promoted to be technical assistant to the general manager of Consolidated Diamond Mines of South West Africa, the Anglo-De Beers operating company.

He worked hard to introduce new, more productive and fairer employment conditions, prompted in no small way by a sense of anxiety about the injustices on the mine. At Oranjemund, the De Beers-owned mining town, black workers were recruited under the hated migrant labour system. This meant they could not live with their families. To add to their misery they were also badly paid, and housed in single-sex compounds unfit for humans to live in.

Brown found this wholly unacceptable for moral reasons and because he knew this was probably the richest mining property of its size anywhere in the world – with enormous profits going to shareholders and companies outside of Namibia.
During his tenure as technical assistant to the general manager he became even more worried about what was going on. In his line of duty all manner of confidential business documents came across his desk. Anxiety turned to alarm when he began to see disturbing evidence of mining policies which had been put in place to run down the mine and take as much profit as possible ahead of Namibian independence.

Brown felt it was his civic duty to tell the truth about what was going on when asked to do so by a government judicial commission of inquiry. This commission began looking into corruption and maladministration in the country in 1982. Brown gave testimony under oath at the hearings of the Thirion commission in 1985. His evidence was extensive and damning. He showed in detail how Anglo-De Beers was selectively and unfairly targeting the richest ore reserves on the world’s finest gem diamond deposit north of the Orange River in Namibia.

The company, he showed, was overmining ahead of independence from South Africa and thereby damaging the future profitability of Namibia’s diamond mining industry.

This was in breach of their exploitation agreement (the Halbscheid agreement) with the State and also in flagrant contravention of United Nations Decree No.1 protecting Namibia’s natural resources.

Gordon Brown backed up his revelations with piles of highly incriminating internal Anglo-De Beers company documents which repeatedly referred to overmining.

Fearful of the legal consequences, the Anglo-De Beers hierarchy in Johannesburg and London began to strike back. Improper efforts were made by South African politicians to intimidate the judge and close the inquiry down. But Judge Thirion and Gordon Brown stuck to their principles and spoke out about the mining malpractices being used to denude the country ahead of independence.

In the run up to the inquiry, De Beers, faced with the first leaks about overmining, had told Brown his services were no longer required on the mine. Gordon Brown’s integrity and his forthright objections to what De Beers and the South African state were doing, cost him the job he loved at Oranjemund.
Today in twenty-first century Britain and the new South Africa strong public interest legislation would have guarded Gordon Brown against victimisation for exposing such unethical business practices. But De Beers was not inhibited by any such niceties and the victimisation intensified.

2. Denial of a South African rough diamond dealer’s licence by the De Beers closed shop.

Back in South Africa Gordon Brown still sought to continue working in the industry he loved. But in South Africa too, and the broader world of diamonds of which it is a part, De Beers’ writ runs large. So when he applied for a diamond dealer’s licence Gordon Brown found his path blocked.

Nevertheless he continued to sell polished diamonds and practise as a diamond consultant trying to introduce good mining and marketing practices in sub-Saharan Africa’s diamond producing states.

In line with the principles of transparency and good governance now espoused by the New Economic Policy for African Development (NEPAD) and the British Labour government’s Commission on Africa, he was working to help the sub-continent develop beyond its age-old colonial status as a producer purely and simply of raw materials. Again and again he kept pushing for meaningful diamond cutting and diamond jewellery manufacturing industries in the producer states, in Botswana and Namibia and serious expansion in South Africa.

Sadly, all this was - and still is – anathema to De Beers, one of the world’s longest lasting cartels, which has always vigorously opposed local African diamond cutting on any serious scale even though this would boost employment and help develop the countries concerned.

All this repeated victimisation was hurtful and deeply unpleasant for Gordon Brown and his family. But there was worse to come. 

3. The Cape Town frame-up.

In 1991 the campaign to discredit Gordon Brown took a more sinister turn, which continues to this day.

He was framed on a serious criminal charge: Illicit Diamond Buying. This is not and never has been a “crime” in Europe or America, nor even in Canada or Australia where there are substantial diamond mining operations.

But in Southern Africa, where Anglo-De Beers and the apartheid state had been working hand in glove in diamonds for more than four decades, this “crime” of buying or being in possession of unpolished diamonds without a diamond dealer’s licence or permit is punishable by heavy fines and long prison sentences.

The frame-up began with a fairly typical South African Police Diamond and Gold Branch ploy – deliberate entrapment.

In the summer of 1991, Gordon Brown was contacted by two undercover officers from the apartheid-era Diamond and Gold Branch of the South African Police.

Passing themselves off at a brief introductory meeting as diamond concession-holders with a small sea concession off the west coast of South Africa, they said they were looking for a buyer who would give them better prices for their gemstones.

Then, at a second meeting, the final phase of a shocking, premeditated conspiracy to pervert the course of justice was set in motion. The two officers brought diamonds with them, showed them to Brown and then arrested him for Illicit Diamond Buying. Next they pretended that Gordon Brown had bought the diamonds from them when he had done nothing of the sort.

In court they further perjured themselves, dishonestly claiming not only that Gordon Brown had bought the diamonds but that he had done so after they told him they had been stolen from his former employer, CDM/De Beers.

If the magistrate had swallowed these lies Brown would have been found guilty and sent to prison for a lengthy stretch. However Magistrate van Zyl found the police evidence dishonest and wholly lacking in credibility. By contrast Brown was found to have given honest evidence and the case was dismissed.

The failed outcome of the 1991 frame-up was however a close run thing. Justice prevailed mainly because Brown had a proper legal team and time to prepare his defence. Furthermore the Magistrate was an unusually independent person with no links to De Beers. This was just as well because, behind the scenes, the links between the multinational diamond cartel and the diamond police were demonstrably very close.

One of the two dishonest police witnesses, Burlin Vos, came to court to give his evidence not in his own transport but in a yellow company car from Oranjemund, the De Beers company town. The car belonged to the company’s security department. When questioned what he was doing coming to court in a De Beers CDM security department vehicle Mr. Vos responded “We work with these people.”

Later, in a remarkable development, Burlin Vos, by now in jail for his own continuing criminality, agreed to let Gordon Brown visit him in Goodwood prison. At the meeting Vos outlined who and what was behind the conspiracy to pervert the course of justice and jail Gordon Brown.

The idea was, he said, to discredit Brown and thereby draw the sting from his devastating 1985 testimony to the Namibian judicial commission of inquiry into corruption and poor governance in the country’s leading industry.

4. The Namibian Conspiracy.

While the 1991 Cape Town frame-up failed and Gordon Brown was acquitted, this was by no means the end of the campaign to discredit him.

In Namibia in 1993 he was persecuted all over again. He was successfully building a new business there. But he was not to know that another entrapment was being planned.

It began with undercover police officers and police informers offering licensed Cape Town diamond dealer Dudley Bernicchi Angolan diamonds.

Bernicchi was told unequivocally that these stones had entered Namibia legally with all the requisite paperwork. Bernicchi then phoned Gordon Brown, who often worked with him and who he knew was about to leave for Windhoek on unrelated business. Bernicchi asked Brown to represent his interests, to inspect the Angolan stones and see if they were worth buying.

After his arrival in Windhoek, and following Bernicchi’s instructions, Brown made contact with Bernicchi’s local business associate, Cohen van Zyl, and arranged to view the Angolan diamonds. He was taken to a private house in Windhoek West. Little did he know that the house where he was taken to inspect the diamonds belonged to a police informer, Petrus Shamarten.

The house, the informers and the Angolan diamonds were, in fact, part of an elaborate entrapment set up yet again by De Beers security and their friends in the Namibian Police Diamond and Gold Branch.

They had no shortage of such friends in the Branch; and they had extensive contact with them on a day-to-day basis for a special reason. The Branch was housed in the De Beers CDM building.
After professionally examining the stones Brown found that the diamonds were worth purchasing and gave Bernicchi an estimation of a fair price. On receiving Brown’s report Dudley Bernicchi decided to buy the Angolan parcel and proceeded to send the necessary funds to Windhoek, openly by bank transfer.

However when Gordon Brown returned to the house to continue the negotiations he was never shown any paperwork vouchsafing that the importation from Angola was legal. Instead he was arrested. And, even though Bernicchi, not Brown, was the purchaser, Brown not Bernicchi was charged with Illicit Diamond Buying, even though he provided incontrovertible evidence that he, not Brown, was the buyer.

The police now began to ramp up their evidence against Brown still further. In witness statements concocted with the help and advice of the top Diamond Police official, Hennie Brink, a man with something of a record for distorting “evidence” in court or encouraging others to do so, they flatly denied that they ever claimed that these were legal Angolan stones imported with proper paperwork.

When Brown sought the whereabouts of the mandatory police tape recordings and video footage of the entrapment operation – which would prove beyond doubt what had really gone on – the Gold and Diamond Branch could not find them and claimed, limply, that they just did not know if any taping had been done.

Charged with Illicit Diamond Buying, Brown was given bail and then was kept on tenterhooks for almost a year awaiting trial. Sickened by this continuing harassment which, quite apart from anything else, was destroying his business activities in Namibia, Brown set out to find out as much as he could about what was really going on in the Diamond and Gold Branch.

Very soon Brown had shocking evidence that the self-same people who were falsely accusing him of IDB were themselves regularly involved in criminal diamond buying without permits or licences. He obtained a series of damning affidavits from a range of Windhoek business people which showed that De Beers regularly bought up uncut Angolan diamonds in defiance of the law.

These affidavits, including one from a former Diamond and Gold Branch detective called George Pearson, showed that De Beers’ Namibian chief of security Roger Burchell was bank-rolling these operations and the company was itself regularly purchasing lots of diamonds without a Namibian licence.

Burchell, we have established, always wore two hats and was a living symbol of just how completely De Beers had captured sections of the Namibian state.

Besides his job with De Beers as Namibian chief of security, he was also a highly placed reservist and senior police officer in the Diamond and Gold Branch of the Namibian police with the rank of inspector. His police identity number was 200642.

For many years Burchell had also worked especially closely with the head of the Diamond and Gold Branch, Hennie Brink. And the evidence now available shows these were the two men who planned the operation in Namibia to frame Gordon Brown and decided precisely how it would go down. Burchell, according to Petrus Shamarten, was secretly hidden in Shamarten’s house in Windhoek during the entrapment operation. 

In 1993 and again in 1994 Gordon Brown reported this shocking state of affairs to the chief of police, General Andima, to the Namibian Prime Minister, Hage Geingob, to the Minister of Justice and to State President Sam Nujoma.

In spite of promises to have these well-founded and extremely serious charges investigated, absolutely nothing was done. Instead the Namibian police neglected their duty, and proceeded to prosecute a man they knew to be innocent while conniving with De Beers to commit the very offence that was the subject of their false accusation against him.

Documents now in Gordon Brown’s possession clearly indicate the illegal nature of this operation against an innocent man and point to malicious intent on the part of De Beers security and the Diamond and Gold Branch of the Namibian state.

5. The Justice Game – perjury and injustice in the Namibian Court.
If the arrest and charging of Gordon Brown was a travesty of justice, so was his trial. Quite apart from the fact that the state in the form of the Namibian Diamond and Gold Branch came to court with dirty hands, Gordon Brown was demonstrably denied the rights to a fair trial.

He was not able to choose his own legal counsel. His original attorney withdrew at the last moment – without proper explanation. This left the accused severely disadvantaged by comparison with the state which not only had far more resources, but a whole year to prepare for trial. This in itself is a denial of a basic human right known as “equality of arms” in the realm of justice.

The new lawyer came on board at the very last minute and Gordon was denied adequate time and facilities to brief him and prepare a proper defence to very serious charges.

This was another infringement of his rights.

Gordon Brown was also denied adequate access to the most basic information, and this of course is absolutely essential to a fair trial.

The key witness statements were withheld from him.

He was flatly refused access to the contents of the police docket file which should have guided him through the entire evidentiary process of arrest, decision to prosecute and preparation for trial. 

To prevent frame-ups and abuse of process, tapes and videotapes of arrests during police entrapment operations are supposedly standard practice and some police witnesses insisted that they were indeed made at the house at Windhoek West.

But these recordings were not disclosed; and at trial itself the posture was that no-one really knew whether any such recordings had been made.

The police informer (in whose house the trap was conducted) insisted that recordings had indeed been made. But when he came to court to give his evidence he was hurriedly chased away by a senior police officer who was perhaps more than a little worried about where this evidence might lead.

During the trial Gordon Brown’s advocate was not only under-prepared, he was repeatedly challenged by the judge and put off his stride. Indeed, according to Gordon Brown, the judge persistently failed to treat the defence and the prosecution even-handedly. In all, this amounted to a systematic denial of Brown’s basic human rights under the Universal Declaration of Human Rights, the Namibian Constitution and other relevant legal instruments.

This failure to provide “equality of arms”, fair representation, and access to evidence and witness statements is all the more serious because, even after independence, the Namibian justice system still does not provide for a jury trial.

Furthermore, now that the key Diamond Police/DeBeers witness has confessed to perjury in this case and described the concoction of statements by senior officers, it can now be demonstrated beyond reasonable doubt that the Namibian state came to court with dirty hands. It also denied Gordon Brown his human rights to fair representation, proper access to evidence and the opportunity to defend himself in violation of international standards of due process.
On these grounds alone the conviction should be quashed.

Even the judge in the case, Nic Hannah, admitted that there were shortcomings to the prosecution case. He then proceeded to ignore them and instead swallowed obviously flawed and contradictory evidence from the prosecution.

Just as in the earlier frame-up in South Africa, the Namibian undercover police officers gave false evidence tailored to cause maximum damage to Gordon Brown. Echoing their Cape Town counterparts in perjury, they too were parroting a particularly deceitful invention which had its first outing in the Cape Town trial. Lying on oath they tried to tie Brown, CDM-De Beers’ fiercest critic, to stolen CDM-De Beers’ diamonds, stating that in the run up to the arrest, they too had informed Gordon Brown that the diamonds on offer were stolen from Brown’s former employer, De Beers Consolidated Diamond Mines at Oranjemund. 

The Namibian High Court Judge Nic Hannah swallowed the whole nine yards of this lie even though he gave away the fact that he knew that something was very wrong with the state’s case. Sitting on his own without a jury or assessors, he admitted that he had to disregard the evidence of three state witnesses because of inconsistencies and contradictions. The state was left with one single uncorroborated witness, Joseph Eben David who the judge nevertheless chose to believe.

Dawid has now withdrawn his evidence and admitted under oath that he and other prosecution witnesses were under instruction to lie in court.

But even before the confession of perjury, it seems fair to conclude that Hannah’s judgement was unsafe.

There was no material evidence before the judge which corroborated Dawid’s testimony which we know now was perjured. On the contrary the only witness with any corroboration was Gordon Brown.

The Cape Town diamond dealer Dudley Bernicchi flew to Windhoek and gave evidence which was not challenged in court or refuted by the judge. Bernicchi in fact corroborated Gordon Brown’s key evidence in a whole number of crucial respects.

He, not Brown, was the buyer of the diamonds, he explained. As far as he was concerned the negotiations, and any transaction which would have resulted from them, were at all times within the law. He was only interested in a legal transaction and had instructed Brown accordingly.

He had openly sent money to finance purchase in Namibia through the banking system and followed up with a fax detailing the documentation which had to be obtained before any transaction went ahead. This again showed there was no involvement in illegal activity and absolutely no intention of engaging in Illicit Diamond Buying.

This and other evidence meant that the judge just did not have a sufficient basis to conclude that Brown’s evidence was untrue. Furthermore, at no time in his judgement did Hannah identify any material inconsistencies, contradictions or improbabilities in Brown’s evidence.

Brown’s evidence could not therefore be rejected as false. In other words, even on the perjured evidence, Brown was not guilty beyond reasonable doubt. He should not therefore have been convicted. In other words even on the perjured evidence a serious miscarriage of justice had taken place. The judge had also completely failed to consider possible motives for dishonesty in the statements of the prosecution witnesses.  If he had done this, it would have become crystal clear that there was a powerful motive for perjury.  De Beers wanted to discredit Gordon Brown and his testimony to the Thirion Commission.

6. A new conspiracy to pervert the course of justice – the charge of extortion.

As he made to leave the court to begin his jail sentence, Gordon Brown was arrested yet again. This time it was on another trumped-up charge – supposedly of attempting to extort money from De Beers’ CDM his former employer and Abel Gower and Trevor Stacey also of De Beers’ CDM.

In the run up to his trial Gordon Brown had been invited to meet the two men in their offices to explain just how damaging to his reputation and to his business interests in Namibia the concerted Diamond Police / De Beers attacks on him had been.

Prior to his arrest Brown had been successfully building up a new business in Namibia which was being undermined by the accusations of illicit diamond buying.  Brown had begun formulating a legal claim for damages and he now outlined this to the two De Beers officials face to face in their offices.  He explained to these men that since he had been cut out of a major offshore oil industry contract merely because he had been charged with Illicit Diamond Buying, he would be seeking proper compensation for all the damage done.

Now as he left court to begin his jail sentence for IDB a Namibian police officer tapped him on the shoulder and informed him that he was now charging him with another very serious charge – attempted extortion.

To make this new arrest, on cue and just minutes after Brown received a five year jail sentence, Anglo-De Beers security officials roped in a Namibian police officer, Willem Ignatius Terblanche.
The involvement of this highly problematic officer was extraordinary, and highly revealing of De Beers’ links with the apartheid state.

For, within weeks, Chief Inspector Terblanche, the very officer doing De Beers’ dirty work, would be publicly exposed by Judge Levy, a particularly courageous Namibian judge, as an accomplice or an accessory to the murder of prominent Windhoek lawyer and South West African Peoples Organisation official Anton Lubowski.

The judge found that he had known the murder was about to take place and done nothing whatsoever to prevent it.  This, Judge Levy found, made him an accomplice to the crime and/or an accessory to murder before and after the crime.

With Gordon Brown reeling from the receipt minutes earlier of a five-year jail sentence, Terblanche now added another shameful act to his complicity and negligence in the assassination of Anton Lubowski.

Sixteen years later this phoney extortion charge still hangs over Gordon Brown. However since the initial arrest, the state has failed to respond to a formal request from Gordon Brown’s advocate for full and further particulars of the charge, seemingly preferring to hold it over Brown as yet another threat.

This again is a serious impropriety and part of a persistent pattern of victimisation.

Gordon Brown now wants justice from Anglo-De Beers and the Namibian state.

He wants the extortion charge formally withdrawn and his conviction for Illicit Diamond Dealing overturned.

This is simple justice and the first essential step towards giving Gordon Brown back his reputation and making restitution for a corrupt and shameful perversion of the course of justice.

7. Fleeing injustice

Framed by the diamond police and De Beers’ security officials, Gordon Brown spent seven grim weeks in Windhoek Central Prison before bail pending appeal was granted.

One entrance to the jail was, ironically, located in a street named after Sir Ernest Oppenheimer the chairman of De Beers for over thirty years and grandfather of the present chairman.  Conditions in the jail were very poor and involved still further infringements of Brown’s human rights.

Built to house 25 prisoners, the cell block Brown was put in was massively overcrowded, with 50 inmates, up to fifteen of them sleeping on the floor with only a thin blanket for warmth in winter.  There was one shower for the lot of them, a poor and monotonous diet, mainly of porridge, and little or no exercise, education or entertainment.

Freed from jail pending appeal in May 1994, Gordon Brown attended the inquest into murdered lawyer and SWAPO activist Anton Lubowski.  He was in for a further shock.  Here in June that year Brown learned for the first time that the man who had arrested him on the trumped-up extortion charge was an unpunished accessory to murder.

Brown had worked with Anton Lubowski and had gone to Zambia with him to meet Sam Nujoma and discuss changes in the diamond mining industry after independence.  If someone as prominent as Anton Lubowski could be murdered, what chance did he himself have, he wondered.  With good reason Brown now began seriously to fear for his life.

Next he learned that the prosecuting attorney Danie Small, who had brought the IDB charge against him in court, had a serious conflict of interest.  His wife, shortly before the trial, had been charged with 60 counts of fraud and Illicit Diamond Buying. Brown was astounded. Next he learned that Small’s boss, the then Namibian state prosecutor-general, Hans Heyman was also compromised.

Heyman had enthusiastically authorised both the IDB prosecution and the issuing of the phoney extortion charges against Gordon Brown. In Judge Levy’s summing up of the quagmire of irregularity and political corruption that surrounded the decision to drop the charges against the chief suspect for the murder of Anton Lubowski, Heyman too was savagely criticised for misconduct.

Judge Levy found that Heyman had more than enough prima facie evidence to prosecute Mr Lubowski’s assassin who had been arrested soon after the murder.  But instead he let him go.

Hennie Brink, the Diamond and Gold Branch officer orchestrating the IDB frame up was, Brown learned, another man with a highly problematic record.  According to press reports, in August 1993 he had been accused in court of torturing and beating IDB suspects.

All in all it was becoming abundantly clear to Gordon Brown that he was not going to get justice in his appeal against the IDB conviction. The Namibian justice system clearly lacked impartiality, and was only too easily manipulated by special interests.

Equally worrying, Hans Heyman, the state prosecutor-general criticised for his pliability and incompetence in the Lubowski murder, was pressing full steam ahead with a new frame up against him through the phoney extortion charge laid against him by CDM-De Beers and Chief Inspector Terblanche.

Brown, denied his pre-trial rights, access to information and a fair trial on one occasion already, was facing yet another round of injustice.

He concluded that he would never get justice from the apartheid-style judicial machinery in Namibia.

Indeed if he was not careful he could lose his life.

8. The fight for justice

With the Namibian justice system rigged against him, and increasingly fearful for his life as a result of attending the Anton Lubowski inquest, Brown was advised to leave the country for his own safety.

An official from the British High Commission warned him that he was in jeopardy.  His lawyer said the same.  Reluctantly he followed this advice, fled the country and returned to the family home in Cape Town.

Since then Gordon Brown has been trying to clear his name.  He contacted the South African police hoping that in the new South Africa they would properly investigate the involvement of South African Diamond and Gold Branch officers and senior De Beers’ officials in perverting the course of justice.  He’s still waiting.

He contacted prominent lawyers, academics and political figures, including Nelson Mandela and the Safety and Security Minister Sidney Mufamadi.  He wrote to the Truth and Reconciliation Commission. He submitted a complaint to the United Nations Human Rights Committee but before it could be tested on its merits, a dishonest Special Rapporteur claimed wrongly and unfairly that the submission was out of time. Individual opinions of respected members of the Committee disagreed, citing correctly there is no fixed time limit for submission of communications under the Optional Protocol and recommending that the claim be considered on the merits. The U.N. Special Rapporteur refused.
(Considering that the Anglo American Corporation had created the U.N. Global Compact as a strategic policy initiative between multinational business enterprises and the United Nations, the U.N.’s reluctance to investigate claims of human rights abuses being brought against Anglo American / De Beers is understandable.) 
Further investigations in Namibia have now produced decisive new evidence of his innocence. After contacting Amnesty International and other human rights organisations, Gordon Brown resolved to find the legal remedy to clear his name, and obtain justice and is seeking to have the State Party and corporate bodies involved in this State-Corporate crime held accountable. 

He is determined to find just and proper ways to hold to account the individuals, corporate bodies and state parties involved in victimising him and perverting the course of justice.

A good name is an honest person’s most precious possession and before De Beers and the Diamond Police framed him Gordon Brown had no previous convictions of any kind anywhere.

The evidence shows that Gordon Brown is innocent.  He respectfully asks for your concern, support, protection and solidarity in his fight for justice and human rights.
DOSSIER

Namibia’s diamonds, the De Beers’ cartel, the Thirion Inquiry and the victimisation of Gordon Brown

Further evidence from four independent journalists

Max du Preez, one of Southern Africa’s most admired reporters, has worked for the Financial Mail, the Sunday Times and SABC.  He was also the founder of Die Vrye Weekblad, closed down by the apartheid government for its fearless reporting of business and political scandals.  He lost his job at the Financial Mail for his persistent reporting of the Thirion scandal.

In 2003 he published ‘Pale Native – memories of a renegade reporter’ a book length testimony of his life as a journalist in South Africa, old and new.  This is how he outlined De Beers’ behaviour in Namibia in that book.

“While I was working in Namibia, I had heard rumours that CDM, a Namibian subsidiary of the South African diamond giant De Beers, had been ‘raping’ the diamond deposits at Oranjemund.  It was one of the richest diamond deposits in the world, and the mine was the backbone of the Namibian economy….

“Anglo American was the one company you didn’t mess with without consequences.

“I should admit that I harboured a deep resentment towards Anglo American.  I had long believed one of the most destructive aspects of South Africa’s racial policies was the migrant labour system.  Black miners…… were housed in huge single sex labour ‘compounds’ or ‘hostels’.  Their families were not allowed to accompany them.

“Once in six months or once a year they were allowed to go home.

“No other facet of apartheid damaged the social fabric of black society as much as this system.  Families were destroyed and social structures disturbed.  Children grew up without fathers.  The hostels became festering sores.

“The main culprits were the mining companies, the biggest of which was Anglo.  Yet Anglo had the public image of being an opponent of apartheid.  That’s what irked me ….

“Early in 1984, the issue of CDM’s ‘overmining’ of the Oranjemund mine was again mentioned at hearings into government corruption in Namibia.  This time I got hold of a solid source, Gordon Brown, a senior man at De Beers who had serious moral qualms about what they were doing to the mine.  He started briefing me on the technical issues and gave me a number of documents with explosive content.

“An understanding of CDM’s unique position in Namibia is important in order to grasp the overmining story.  CDM mined the world’s richest diamond fields in terms of an agreement with the South African administration in Namibia which was bound to act in compliance with a League of Nations mandate to protect the interests of the people of the territory…..

“The Halbscheid agreement stated : “CDM when working an area pegged under this, shall conduct operatiaons as thoroughly and economically as it does on its other mining fields and shall carry on mining satisfactorily to the Administrator and not with a view to exhausting the superficial and more valuable deposits to the detriment of the low grade deposits.”

“…The idea was that the diamond field should provide Namibia with a source of revenue and employment for as long as possible.  CDM, I wrote in my first piece in the Financial Mail, was in breach of the Halbscheid agreement because it was in mining-speak ‘ picking the eyes out of the mine’ preferentially mining the richer deposits at the expense of the mine’s future profits.

“I had CDM’s own documents to back this up …..

“The smoking gun was a document called ‘A life of Mine Review’, drawn up by the then manager at Oranjemund Jack Forster in September 1981…. Foster used these words… ‘To me this is best described as a power dive and unless we have a conscious change in strategy effective some time in the future, we will power the mine into the ground and we will be unable to conduct the reclamation and cleaning operation which could extend the life of the mine by three or four years.’

“…. The morning of the publication of my story, Mulholland (the editor) walked to my desk, and slammed the magazine down and asked: ‘What the hell do you think you are doing.’

He said I knew nothing about mining.  ‘It is clearly news to you that mining companies are in the business for a profit.  I tried to explain about the 1923 agreement but he didn’t want to discuss the merits.  He warned me to drop the story.

“I checked with Gordon, who said my story was spot on…I vowed not to leave it there.  A few weeks later, when Mulholland was out of town I wrote a follow-up story sticking to my line.

“Mulholland was livid.  He accused me of damaging the reputation of the Financial Mail…. I told Mulholland that I thought it was my ethical duty to follow through with the story.

“CDM’s…. next move was to invite me to a briefing where they would explain everything…. at 44 Main Street, the Anglo head office in Johannesburg.  We met… in their impressive boardroom.  Mulholland introduced me.

“As I heard the names and titles, it dawned on me that this was the entire upper hierarchy of the De Beers empire, including the chairman, the Oranjemund mine manager and the top man of the Central Selling Organisation in London….

“I wanted to explain the documents I had in my possession.  Clearly annoyed, they explained some of the technical stuff and… at more than one point they said that the details would be difficult for a lay-person to comprehend.  But Gordon had briefed me well, and I did follow the arguments.

“I started putting more documents on the table to counter what they were saying, especially the mine manager’s statement that CDM was ‘powering the mine into the ground’… Mulholland silenced me, thanked the De Beers bosses profusely and apologised for my stubbornness… I was ushered out.

“This showdown meant the end of my career at the Financial Mail.

“But it wasn’t the end of the CDM story; it was the beginning although the FM would no longer take part in the expose.  The FM’s opposition magazine, Finance Week had by now taken up the story as had the Namibian press.

“Mr Justice Pieter Thirion soon expanded his inquiry into mal-administration in Namibia to include an investigation into the Diamond Industry and the workings of the Diamond Board.

“Gordon Brown came out of the shadows and gave devastating evidence before Thirion.

“The Thirion report published in March 1986, vindicated every word I had written, and more.  The documents Brown had given me were extensively quoted in the report – and they were given Brown’s interpretation which I in turn used in my reports and in the sham briefing with CDM.

“Justice Thirion found that CDM had breached the Halbscheid agreement by excessively depleting the Oranjemund diamonds for at least twenty years.

‘The excessive depletion of the deposit was preferential depletion of the more valuable deposits to the detriment of the low grade deposits.  The probabilities are that the effect of the excessive depletion of the deposit will be to shorten the life of the mine and to detrimentally affect its profitability towards the end of its life.

“The next year Brown was the star of a powerful Granada documentary….. shown on ITV, titled “The case of the disappearing diamonds.”  It found that De Beers had secretly stripped Namibia of 3 billion rands worth of diamonds through overmining.  Brown went on to appear in the BBC documentary ‘The Diamond Empire’, and became a central figure in the authoritative book on violations by Southern African mining companies called ‘Studded with diamonds and paved with gold’.

“But Brown was to pay a heavy price for blowing the whistle on De Beers; first with the reports he gave me, then by giving evidence to Thirion, and finally by appearing in the documentaries.

“An elaborate trap was set for him.  He was asked by an acquaintance, a dealer in rough diamonds…. to evaluate a parcel of diamonds…. Brown was given an assurance that these were legal diamonds from Angola, and the necessary permits had been issued and the legal requirements complied with.

“The Diamond and Gold Branch of the Namibian police then pounced and arrested him on an illicit diamond buying charge.  He was found guilty in court and sent to jail.

“Brown claims he was denied the fundamental right to a fair trial.  He says his conviction was based on the perjured testimony of a single witness, a De Beers employee.  This witness subsequently confessed in an affadavit made to Namibian justice department officials.

“Shortly after his incarceration, Brown was released on bail pending an appeal hearing.  He tried his best to get the police and justice department to investigate prosecutorial irregularities and misconduct, but nobody would do anything.

“Brown says he then lost faith in the justice system in Namibia and decided to skip bail.  He actually had to swim across the Orange River to his freedom in South Africa.  He continued to work in the diamond industry in South Africa.

“As long as De Beers appointees sit on government regulatory bodies and their security people hold top position in the Gold and Diamond Branch of the Namibian Police”, Brown told me, “no serious critic of De Beers can survive criminal charges from the police or De Beers themselves, and you certainly cannot expect a fair trial on such charges.”

‘That’s what happens when you mess with Anglo America.”

(Extracted from “Pale Native” by Max du Preez pp131 – 137 published by Zebra Press and reprinted with permission of the author.)

Geoff Shuttlworth was one of South Africa’s most skilled finance and mining reporters.  He covered the Thirion crisis for Finance Week.  In two major cover stories “CDM under siege” (Finance Week July 4 – 10 1985) and “Forever?” subtitled “Rape of South West Africa” (13 – 19 March 1986) he set out the dimension of the scandal and profiled the impact it was having on De Beers.

Finance Week 4 – 10 July 1985

“De Beers, operator of the world’s most successful cartel, left the US to avoid giving testimony on its activities.  Ironically it now finds itself cornered in its own backyard in South West Africa.  Under the tin roofed magistrates court in Windhoek the reconvened Thirion Commission into maladministration and corruption is once again causing the mining giant a few problems.  This time the Commission is hearing evidence on allegations that De Beers’ wholly owned subsidiary Consolidated Diamond Mines (CDM) indulged in overmining the ultra rich deposits north of the Orange River.

“But it is not so much the Thirion Commission as the testimony of a former senior CDM official, Gordon Brown, that is causing the headaches…. Brown…  worked on CDM from 1968 to 1983.  His last five years were as technical assistant to CDM’s general manager….

“Brown’s evidence is based on actual mining operations and decisions taken on the mine…..

“Quoting from CDM documents Brown said that one of the reasons for overmining in the 1960’s was to meet ‘unrealistically high’ production targets which were set by the De Beers board.

“As an example, in 1968 the target set (carat call) was 125,000 carats a month whereas productive capacity at CDM was only sufficient to produce 103,000 carats per month…

“The shortfall of 18 % was met by overmining the rich upper terraces in the south of the mine.  Because this area contained most of the largest stones, overmining depleted these high stone size reserves which should have been available for future mining….

“In a broader context, in the 1973 – 1980 period, CDM’s contribution to De Beers group carat production was only 14 %.  But it’s contribution to revenue was a staggering 47 % and to group working profits around 50 %……

“Brown testified that overmining was recognised as an undesirable mining practice and it was brought to the board’s attention on a number of occasions and in various management reports….

“Overmining was also to produce maximum possible profits at CDM each year.  Brown told the Commission that from the early 1970’s, the mine’s objective function became that of maximising profits each year….

“In 1981 CDM management told the consulting engineer and board members that overmining was causing revenues to fall sharply and that unless steps were taken to change this, CDM’s objective function, of maximising profits each year until the end of the mine’s life, would have disastrous consequences. 

Finance Week 13 – 19 March 1986

"The timing could hardly have been less fortunate.  Last week state president PW Botha had hardly finished announcing in Cape Town that government was introducing UN-style independence this year to South West Africa/Namibia when in Windhoek transitional government minister Andreas Shipanga tabled the report of Justice Thirion’s one-man commission into SWA mining.

“The effect, taking Thirion’s findings on mineral exploration in conjunction with local leaders’ own fears over marine exploitation and transport links, is to cast aspersions over the manner in which the territory has really been protected by SA…..

“Major findings of Thirion are:

*De Beers’ wholly-owned subsidiary Consolidated Diamond Mines of SWA (CDM) has been excessively depleting the diamond deposits of SWA.

*SWA authorities whose job it was to have monitored the Halbscheid agreement never did so.  The SWA Chief Inspector of Mines only became aware of the provisions of the Halbscheid agreement when they were pointed out to him by the commission.

*Other mining companies operating within the territory were guilty of numerous offences.  These included submitting incorrect and incomplete information to government, inefficient mining, high grading, transfer pricing and a host of mining ‘wrongs’.

The disclosure of CDM’s overmining could have serious consequences for the diamond monopolist De Beers.  It will have to answer not only to SWA but also to non-South African CSO suppliers such as Western Australia, Botswana, Angola and Tanzania which also rely on De Beers for technical assistance.

With De Beers reliant on non-SA suppliers for two thirds of its CSO diamond purchases, it depends on sustained good will to retain its diamond monopoly.

While Thirion found CDM guilty of breaching its lease agreement, he also held that the SWA administration had been inept in monitoring mining activities.

“Specifically he noted that the Diamond Board ‘does not exercise any control over the rate of depletion of the diamond deposits.  That is left entirely to CDM’s discretion which in practice is the discretion of De Beers.’

‘Thirion concluded that, ‘despite the trappings and façade of state control effective control of all aspects of the mining and marketing of SWA’s diamonds remains firmly in the hands of De Beers….

“De Beers and CDM were also criticised by Thirion, along with the SWA administration for the way in which De Beers subsidiary Marine Diamonds was allowed to deprive the SWA fiscus of millions of rands by allowing exploration write-offs against tax….

“Thirion made several recommendations which, if implemented, will tighten control of the SWA mining industry.  Andreas Shipanga (mining minister) was stunned by the report’s findings:

‘I personally went through these reports five times. One shudders to think about things which have been allowed to happen in this country.  There is no doubt that mining policy will never be the same again.  This is a damning report, ‘he believes…..

“That the exploitation of SWA’s resources have not been properly controlled or monitored hardly seems in doubt.  The question is now whether the new government will seek compensation from SA and the companies which breached agreements over exploitation of its natural resources.”

*******

Ken Owen another famous South African business journalist wrote about Thirion in the Cape Times. His piece was titled “Cosy diamond industry – state ties exposed”

“The Thirion Commission’s investigation of the Namibian diamond industry has set off a dispute that sooner or later was bound to happen as the ties between industry and government are just too cosy.

“American consumer crusader Mr Ralph Nader’s investigations in the United States showed that government agencies tended to develop symbiotic relationships with the industries that they are supposed to regulate, and that both parties become increasingly resentful of any public ‘interference’.

“It is a formula for a public relations disaster when, as must happen sooner or later, a Nader or a Thirion comes along.

“’The Namibian diamond industry, represented mainly by CDM, the De Beers subsidiary, has been a classic case.”

(Cape Times 13 March 1986)

*******

Granada Television investigators John Coates and Laurie Flynn were arrested in South Africa and Namibia while making a documentary on De Beers’ stewardship of the world’s richest diamond mine.  The company had informed on them to the apartheid police force in one of several bids to stop the documentary being completed.  Granada persisted and broadcast its World in Action film “The case of the disappearing diamonds.”
Flynn went on to write an extended account of the company’s conduct in his book “Studded with diamonds and paved with gold.”  This contained still further evidence of De Beers’ persistent overmining and the company’s abuse of human rights in the world’s richest mine…..

“Granada’s legal advisers were happy with the evidence and with the direct and unequivocal language of the script.  This stated that De Beers had ‘secretly been stripping one of the world’s poorest nation’s of its main asset.’  The country’s resources were the subject of ‘plunder’ and behind South Africa’s military occupation Namibia had been ‘robbed’ of its rich mineral resources’.  The title of the programme was also direct; “The case of the disappearing diamonds.”

The programme was not well received in Charterhouse Street, the Holborn Circus headquarters of De Beers and its selling organisation in London.  The company had resolutely declined to give us access to the mine, to let us interview anyone about its business practices as portrayed in its own internal company documents and had even persistently tried to obstruct the investigation of its activities in Namibia.

“None of this was mentioned in the advertisements the company now found it necessary to place in The Times, The Guardian, The Financial Times, The Daily Telegraph and The Independent.  These stated that De Beers was wholly innocent, had never overmined the diamond deposit, or breached the Halbscheid Agreement and indeed was a company whose conduct was above reproach.

“On the ground in Namibia much faster corporate footwork was necessary to limit the damage caused by the continuing reverberations of the Judge’s report and the news of our programme. But in the end on its home turf in Windhoek, De Beers and its allies in the unelected Interim Government succeeded in getting government regulation of the mining industry referred to something called an Inter-Departmental Committee.

This was mainly composed of those very people whose competence in regulating the mining industry had been criticised by the Judge in his report.  The Inter-Departmental committee produced a white paper on mining, but this was never put to the Namibian legislative assembly for discussion or debate.  The White Paper was also accompanied by an ‘Information Document’ which was ‘laid on the table of the assembly’ a device which avoided all discussion.  This was then circulated by De Beers along with a press release from the company, which claimed that the committee had completely exonerated the mining firm.

“The information document uses no such words, preferring more judicious formulations such as the documentary evidence being ‘inadequate’ and the Judge’s understanding of the technical issues being ‘unsatisfactory’.

“In fact Judge Thirion’s understanding of the issues was - and is - very good and the documentary evidence included in his report was - and is - very considerable.  The Life of Mine documents show a power dive.  The internal company documents say again and again that the company was overmining on diamond grade and stone size.

“Other CDM documents I have seen refer to the company’s policy of overmining the deposit.  On 23 April 1980 for example the new mine manager J.O. Richards wrote to the consulting engineer at Anglo American in Johannesburg that among the three life of mine strategies, two represented what would happen if there was a switch to an average mining policy while the third “represented the continuation of the overmining policy.”

“Gordon Brown believes that these documents are further powerful evidence that De Beers, contrary to their repeated denials, over-exploited the mine.  ‘De Beers has deep enough pockets to enable them to buy a lot of advertising space to put their point of view.  And while there is a huge gap between the company’s private deeds and its statements for the purposes of public relations, peoples’ memories are fickle.  But the hard evidence of an irresponsible mining policy is very, very strong.

‘I repeat my earlier statements that the proper thing for the new, independent government of Namibia is to have a full public inquiry, with legal and other experts, to enable them to analyse all the company documents and hear all evidence on oath so that we can establish once and for all what happened at Oranjemund.

“ ‘I believe such an inquiry would obtain more witnesses and more evidence of the company’s irresponsible behaviour; it would also show that the consequences for Namibia of De Beer’s strategy were devastating – the life of mine was shortened and by my calculation no less than an extra billion pounds of revenue was taken away before independence.’
“A poor country can do a great deal with a billion pounds.”

A  CONTROVERSIAL 

CRIMINAL   ENTERPRISE
Since its foundation just over a century ago De Beers has become one of the most controversial enterprises in the world. Its business practices in wartime, its use of migrant labour and discriminatory labour employment practices, its dalliance with apartheid, its clashes with American competition authorities and the United Nations have all been the subject of high controversy.
In 2004 De Beers was given a formal criminal conviction in the United States for conspiracy to violate competition law and fined the maximum $10 million. In November 2005 the group agreed to pay $295 million to settle price fixing and restraint of trade law suits brought in law courts in Arizona, San Francisco and Trenton, New Jersey.
Whatever its problems in America, De Beers’ fortunes are closely tied in with the highly political economy of diamonds in sub-Saharan Africa and with Botswana, South Africa and Namibia in particular. The foregoing factual record focuses on extraordinary events in the last of these countries. Occupied illegally for decades by apartheid South Africa and with the world’s finest deposits of gem diamonds, Namibia was the building block with which De Beers and sister company Anglo American assembled the greatest treasure trove of assets in the world of mining.
According to statements in the press and on their website Anglo and De Beers are keen to distance themselves from a troubled past and will henceforth ‘always listen first and then act with openness, honesty and integrity so that our relationships flourish.’
If Gordon Brown’s experience is anything to go by the Anglo/ De Beers commitment to integrity and law abiding behaviour has some considerable way to go. The way he has been treated is unconscionable and he calls out for justice and an end to the persistent violations of his human rights.
Justice for Gordon Brown

Gordon seeks the following legal remedies to this State-Corporate crime through an impartial justice system.

1. Overturning of the Illicit Diamond Buying conviction obtained through perjury and denial of fair trial rights.
2. A public apology from the perpetrators.

3. Withdrawal of the false and wholly unsubstantiated extortion charge laid by De Beers officials to cover up their misdeeds and a public apology for this criminal act.

4. Criminal prosecution of the perpetrators of all these illegal acts.

5. Punitive damages against the guilty parties to deter further occurrences of such behaviour.

6. Protection for all witnesses and complete cessation of all intimidation.

Gordon is seeking just and proper ways to hold to account the individuals, corporate entities and state bodies involved in his persecution.

What you can do to help

1

Let us know what you think about this State-Corporate crime and the prosecutorial irregularities and acts of misconduct to which he was subjected. 

2

Keep a watching brief to ensure that there are no attacks on witnesses, no further attacks on Gordon Brown.

How to keep in touch

E-mail him at:
gordondouglasbrown@yahoo.co.uk
Write to him at:
P O Box 26244 Hout Bay, Cape Town 7872, Republic of South Africa.

Phone him at:         (27) 82 744 6033        South Africa
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